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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 . 1 1 4, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/20/05 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 2-26 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2, 4-6, 13-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kudoh (5243663) in view of Harada et al. (6636257), (hereinafter referred to as 
"Harada"). 

Regarding claim 13, Kudoh discloses an apparatus that relates to a 
vehicle detecting apparatus (Kudoh: column 1, lines 9-11). This apparatus 
comprises "a camera device for taking an image of a view in front of the vehicle" 
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(Kudoh: figures 1-2), "an image recognition device which receives image data 
from the camera" (Kudoh: figure 2, wherein the image recognition device is the 
vehicle existence judging unit), and "a determination section for determining 
whether there is a monitoring system failure based on a luminance state 
condition" (Kudoh: column 4, lines 65-68, wherein the monitoring failure is the 
failure in revealing the characteristic of the vehicle). However, this apparatus 
lacks the vehicle state alteration device and fail-safe implementation device as 
claimed. Harada teaches that prior art vehicle control systems need highly 
sophisticated processing algorithms (Harada: column 2, lines 20-35). To help 
alleviate this problem, Harada discloses "a vehicle state alteration device which 
alters a vehicle condition and a fail safe implementation device which precludes 
an activity in the alteration device" (Harada: column 8, line 64 - column 9, line 3, 
wherein the precluded activity is preventing the steering wheel from being turned 
based on the detection of the luminance or brightness of another vehicle). 
Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to take the apparatus disclosed by Kudoh and 
add the alteration devices taught by Harada in order to obtain an apparatus that 
operates more efficiently by reducing the complex operations needed to control a 
vehicle. 

Regarding claim 2, Kudoh discloses "the luminance data indicates the 
luminance-distribution characteristic values indicating a horizontal luminance- 
distribution on the image" (Kudoh: figures 4-6). 
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Regarding claims 4-5, Kudoh discloses "the luminance data indicates 
luminance-distribution characteristics values that include the maximum value of 
addition on the image and the variance on the image" (Kudoh: figures 4-6; 
column 3, lines 31-33). 

Regarding claim 6, Kudoh discloses "the luminance data includes data 
related to luminance edges in a monitoring area on the image" (Kudoh: figure 3, 
column 3, lines 18-21 , wherein the luminance data includes data of the whole 
image, including edges). 

Regarding claim 14, Kudoh discloses "calculating luminance data on the 
image" (Kudoh: figures 4-6, wherein the graphs show the calculated luminance 
data) and "determining whether there is a monitoring system failure based on 
luminance calculations derived from the calculator 1 ' (Kudoh: column 4, lines 61- 
67). 

Regarding claims 15 and 18, although not disclosed, it would have been 
obvious to preclude any activity, including a slow down change, in the alteration 
device until a restatement condition is established (Official Notice). Doing so 
would have been obvious in order to avoid collisions by ensuring the area is clear 
of any obstacles. 

Regarding claim 16, although not disclosed, it would have been obvious to 
prevent the warning system from operating in fail-safe mode (Official Notice). 
Doing so would have been obvious in order to provide the most reliable 
information to the user. 
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Regarding claim 17, Harada discloses "preventing the alteration device 
from activating a vehicle control change" (Harada: column 8, line 64 - column 9, 
line 3, wherein the vehicle control change is the steering control). 

Regarding claims 19-22, Kudoh discloses "determining whether a fail-safe 
interruption criteria is present based on one of the following: that an upper 
luminance saturation factor is larger than a lower saturation factor" (Kudoh: 
column 3, lines 35-64). 

Regarding claim 23, although not disclosed, it would have been obvious to 
determine if the fail safe mode activation is appropriate if two or more of the 
above criteria is satisfied (Official Notice). Doing so would have been obvious in 
order to provide a better calculation by supplying more data to the calculators. 
5. Claims 7-9 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kudoh (5243663) in view of Harada et al. (6636257), (hereinafter referred to as 
"Harada") in further view of Shimomura (6477260). 

Regarding claim 7, note the examiners rejection for claim 13, and in 
addition, claim 7 differs from claim 1 3 in that claim 7 further requires the data to 
be the number of luminance edges. Shimomura teaches that prior art detection 
systems have trouble restricting zones to detect vehicles (Shimomura: column 1 , 
lines 50-64). To help alleviate this problem, Shimomura discloses "the number of 
related to luminance edges data is the number of luminance edges" (Shimomura: 
figure 1A, item 10). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to implement the 
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luminance edge data taught by Shimomura in order to obtain an apparatus that 
can effectively and correctly identify other vehicles/obstacles. 

Regarding claim 8, Shimomura discloses "the data related to luminance 
edges is the distance data obtained by a pair of cameras" (Shimomura: figure 
1A). 

Regarding claim 9, Shimomura discloses "the monitoring area is set on 
the upper section of the image where a vehicle running ahead is displayed" 
(Shimomura: figure 10). 

Regarding claim 25, Kudoh in view of Harada in view of Shimomura 
disclose "preventing the fail safe mode from activating if a vehicle is recognized 
ahead or a distance to a vehicle is detected" (Harada: column 8, line 64 - 
column 9, line 3; Shimomura: figure 1A). 
6. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kudoh 
(5243663) in view of Harada et al. (6636257), (hereinafter referred to as "Harada") in 
further view of Khattak (4899296). 

Regarding claim 26, note the examiners rejection for claim 1 3, and in 
addition, claim 26 differs from claim 13 in that claim 26 further requires 
preventing the fail safe mode based on camera shutter speed. Khattak teaches 
that a correct shutter speed must be chosen that provides unblurred or 
geographically undisplaced pixel information (Khattak: column 7, lines 36-45). 
The examiner notes that the fail-safe mode would need to be prevented/activated 
based on the blurriness of the camera image. Therefore, it would have been 
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obvious to one having ordinary skill in the art at the time the invention was made 
to implement the shutter speed control taught by Khattak in order to prevent a 
collision based on an unclear image. 

Allowable Subject Matter 

7. Claims 3 and 1 0-1 2 are allowed. 

8. Claims 24 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dave Czekaj whose telephone number is (571 ) 272- 
7327. The examiner can normally be reached on Monday - Friday 9 hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on (571) 272-7418. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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